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RESTRICTING the use ofland filled with cont-mjnatcd ma1eri.ai, prohibiting placina \m8pplOved
and contaminated fill materials and requiriDa ~tion for environmental ~mmi"ation of fill
materials by ordaining supplementary Section i 134-06, Restricted Use of Filled Land, and by
amending Section 1101.16~ PermitS, Prior Approvals ReqWred, Section 1101.17. Permits. and
Section 1134-02, Prohibition of Certain Excavations. Fills, or ~ of the CincinDAti.Qhio Basic
Building ~.

WHEREAS, soil excavalion and fill operations can result in risks tD people at the fill site if
the soil placed comes ftom a borrow site that is conta",in"~ with comp>uIkis that ale known to t)e
deleterious to health or the environment; aM

WHEREAS. fill sites thai: become con""'m~Ied may ~ ~~--.ial operations, includina
removal of coftt2minated maIeria1s that are extraordinarily expensive; and

WHEREAS, ~ risks and ~~ can be avoided by teq11iring appropriate site surveys
ofbom>w sites and fill materials before fill Opctations begin;

NOW ~ nlEREFORE, BE rr ORDArNF.D by the Council of the City of C!!lCi~~ State

of Ohio:

Section 1. Supplementary Sections 1134-06 oftbe Cincinnati-Qbio Basic Building Code.

Tide XI of the Cindn~n Municipal Code. u ordaL~ to read:

§ 1134-06. Reltridcd Use ollmed Land.

A person may not use land that has been filled with con~in"~4 material in violation
of a latriction imposed by the city manager 1DK!a' Chapter 1031. Soil Cont-.mioation
Standard.,. of TitJe x. Environ~ul Code. of the CincinDati M1micipaJ Code.

Section 2. S=ons 1101-16, 1101-17 and 1134-02 of the CinciDnati-obio B~c

Building Code are amended to read:

11101-16. Permita, Prior ApprOYall Required.

1101-16.1 Sewers: No permit for the construction of any building or addition
shall be issued by the ~r of buUdinp aDd inspecuoos until the applicant bas
obtained review and ~va1 nom the metropolit3n se\\a' dislrict of grwer Cincinnati.

1101-16.2 Electrical supply: No pemlit for the constrUCtion. change ofuse, or
addition to any bWding sba11 be issued by the director ofbuiIdinp and inspections tmrll
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the applicant bas obtained review and approval from the electtical inspection agency for
the installation of the electrical system..

Exception: Buildings of use groups R-3, R-4 and R.5.

1101-16.3 Driveways: When the applicant applies for a building permit upon
a dedicated street where no sidewalks are constrUcted and where a driveway is to be
conStrUcted. be shall be required to present detailed drawings in triplicate to the
engineering division of the department of public ~rks of the City of Cincinnati to obtain
a special approval before the building permit is issued to assure proper constIUction of
the driveway. The grade of the proposed driveway at the property line and on the street
riiht-of-way shall be construeted to meet the requirements of the engineering division
ofthc department of public works of the City of Cincinnati.

1101.16.4 W Her supply: No permit for the construction of any buildini shall
be issued by the director of b~~ and inspections except where adeq1Jate water
supply and facilities for fire fighting purposes are available, as determined by the fire
chief. No pennit for the construction of any buildin& intended for human ~J..!paDcy shall
be issued by the director ofbuilrliDS' and inspections until the water works has certified
the availability of city water. or the commissioner of health has approved some other
source. If the director of buiJdings and inspections finds that upon inspection of any
building under construction that adequate Water supply or facilities for firefighting
purposes. as determined by the fire chief. are not being furn~~ as required. then the
director of buildings and inspections may stop such oonstroction and revoke the permit
previo~y issued therefor until such time as adequate water supply or facilities for
fuefightiDg p~ as detennined by the fire chief. are finT'--.ish~4

1101-16.5 Flood insurance program: The director of buildings and inspections
shall review all permit applications to assure that ~sed new construction. alterations
or additions will be in accordance with Chapter 1133 COBBC and the applicant has
received all ~~ permits ftom those gov«nm~t~J agencies from which prior

appmvalisrequirtii.

1101-16.6 Historic conservation: No permit for the alteration of any historic
stnJctme. as detr1miDed by the historic coDsenlatioo ~ shall be issued by the director
ofbtJiJdings and inspections except where a certificate of ap~ateness has been issued
by the urban conservator.

1101-16.7 Stomlwater manAgement: No pennit for the construction of any
building, building addition. or parlcing lot, or for the excavation or fill of land shall be
issued by me director ofbuildiogs and impectiODS until the applicant has obtained review
aI¥l approval of the proposed work from the stormwater manag~~t utility division of
the department of public works.
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Exceptions:

( 1 ) Penni1s for buildings, building additio~ and parking lots 1~ than 800
square feet in area.

(2) Cut or fill permits for the demolition of structures or for the installation
of underground tanks.

. 1101-16.8 Zoning: The director of buildings and inspections shall review all
permit ..1.. aoolicatiDns to assure compliance with the Zoning Code of the City of
Cincinnati. and the director shall not issue any permit where the proposed work or
~posed use would violate or fail to comply ~ I applicable provisions of the Zoning
Code of the City of Cincinnati.

. .

~
'-

Ex~tio~
ill U1) tD ~~~ ~bic ~ offi1t ma.~al if the 1111 site is whol1!
within a 7'Dne district 1~ ~crive tnan the R- 7 Uj~ct.

a:l AnY amount of constmctinn and demn1ition debris within dJ,
D~m~ of 8- 00091 of the i.eQUtariOM of the Boam of Health oftbe Citt

ofCi~~~

1101-16..'°- Restri~ F_ill Site: The di~rnfbuildini~ and ~ons Ina!
~t issue _8- ~it .~o~ work in violation of 8 ~ction im~~ bv cilxm8 liCE \m~

~~~ter 1.0_3 ~ - S.2il ~ntamination S~- of l1t1e X_-F.n~~ta.l ~. of 1hG
Cincinnati Muni~iPl1 Code.

11101-17. Permits.

1101-17.1 Permits required: It shall be unlawful for any person to CODsIn1ct.
enlarge, alter, repair, relocate or demolish a structure or building equipment installed
therein; change a structure to another use; or allow any excavation or filling of 1and,
without first ~ an application and obtaining a proper peImit from the diICCtor of
buildings and inspections, and paying the fee hereinafter prescribed for same.

Exceptions:

(1)

(2)

MiDorrepairs (see § 1101-13.2 COBB C).

Nolmal cemetery operations of opening or closing graves.
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(3) Public work perfonned by or under control of the director of plblic works
other than elevated pedestrian walkways or excavation or filling of land
perfonned outside the project work limits.

(4) ExploratOry excavations under the direction of a registered professional
engineer, geotechnical enginter, engineeriJ1i geologist, soil scieo%ist, or architect
where incidalt to the practice of architecture, and explora!Ory excavations by a
contractor or builder provided they are DOt made in a slope steeper than five
horimntal to one vertical. All such excavations shall be prompdy and properly
filled, and the terrain shall be properly restored.

(5) Temporary trelx:bes for sewers, wafer lines. gas lines, electric lincs. and
other underground utilities.

(6) Subject to the provisions of ..2" ChIRtCI 1134 COBBC. any excavalion
that does not exceed five feet in vertical depth at its deepest point or 100 cubic
yards per each 5.000 square feet of site area, whichever is the more restrictive.
and is made on natural tcrmin with a slope flatter than five horimntal to one
vertical and does not result in a fini~hed slope steeper than three horizontal to one
vertical.

(7) Subject to the provisions of ..2.. Chlpmt 1134 COBBC, any fill that
docs Mt exceed five feet in vertical depth at its deepest point. -.3.. contain
more than 100 cubic yards per each 5.000 square feet of site area, ..4** and is
made on n8t1D81 terrain ~ a slope ftaIIer than five hori 2m11B 1 to ~ vez1ica1 aDd

does not result in a fiDi~h~ slope steeper than three horizontal to one vertical

(8) Subject to the provisions of. -2*. Ch~ 1134 COBBC. any excavation
for a ~~ aM footings of a building authorized by a valid building pem1it.
provided the excavarion does not exc=i eight feet in vertical depth at its ~
poiDt or 350 cubic ~ pel' ~ 5.«XX> square f~ of site area, whichev~ is the
more latrictive. and is made in existing teITain with a slope flatter than 10
00ri7nn~! to ODe verti~ aIxt the subseq\a1t fillin& with this excav8!ed material
on tbe .me site, JXOvided the fill does rd ~~ five feet in vertical ~ at its
deepest point or 350 cubic yards ~r each 5.000 square feet of site area.
whichever is more remictive, and is placed on existing terrain with a slope flatter
than 10 horizontal to one vertical and does not result in a finished slope steeper
than three borizon'tal to one vertical.

(9) Where a ~on of small excavations or fills individually not
requiring a permit, constitutes a continuing operation on a Pro~~f and the
accumulation of such excavations or fills on that property will not ~~4 five
feet in depth or 100 cubic yards pel' each 5.000 square feet of site mea.
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(10) Excavation or filling of land necessary for the pennanent removal of
existing underground storage tanks provided excavated soil is not removed from
the site; ~

(11) Demolition prior to replac.ement of existing single story. detached garage
struc~ less than 800 square feet in area.

.
..S'.

1101-17.2 Permits issued: It shall be the duty of the director ofbuUdings and
inspections or the electrical inspection agency to examine the applications for permits
within a reasonable time after filing. If the ex~miDation reveals DO objections to the same
aDd it appean that the proposed work will be in compliance with the laws aDd ord;n~nces
applicable thereto aDd the JH'Oposed constnJCtion or work will be safe. such application
shall be approved and a permit issued for the proposed work as soon as practicable. If the
CXAm;n~rion reveals otherwise, such ~Iication shall be rejected or delayed and the
findings shall be communicated in writing to the applicant.

1101-17.3 Separate permi~ required: A separate permit shall be requiled for the
following branches of the work which will not be included in the building permit
sprinkler equipment, tanks, pumps. elevators, plumbing, signs, excavation or filling of
IaI¥i (each site). ~haDica1 equipment, electrical work, and other legulated equipment
or work.

1101-17.4 Electrical pemlib: Separate and distinct permiu shall be required for
el=tricaI work as set out in §§ 1101-17.4.1 and 1101-17.4.2 COBBC.

Exeeption: Replacement gas or oil ~-~ and boilers. replac~ heat
pumps. and replacement air conditioning equipment, connected to existing
branch circuits in single. two or three family dwellings: see § 1101-86.2
COBBC.

11 01-17.4.1 W1riDg: The installation or repair of any permanent electrical
wiring. iDChJdjng ~ not limited to extensions to existing wiring.

1101-17.4.2 Equipment The installation or alteration of any electrical
equipment or el~trical service equipment.

1101-17.5 Permits to ~k struCtures bavins party walls: Before issuing any
permit for the wrecking of any StnJC1ure having one or more party walls) the director of
buildings aDd inspections shall take the successive steps set out in § § 110 1-17.5.1 and
1101-17.5.2 COBBC.

1101-17.5.1 Affidavit: Secme the affidavit required by § 1101-18.7.1 COBBC.

1101-17.5.2 Pelmit issued: No sooner than ten days after receiving the affidavit
required by § 1101-18.7.1 CO BB~ issue the permit with such conditions as the director
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of buildings and inspections may deem necessary to protect the safety of any abutting
~ of the public health, safety ~ welfare.

1101-17.6 PeImits to wreck structures containing asbestos: No permit for the
demolition of any building, strucmre, facility or installation, that is deemed to contain
a significant ri.!k of expoStft to asbestos fibelS. pursuant to § 1130-04.1 COBBC, shall
be issued by the director of buildings and inspections until such director has made a
determination that the demolition will be in accordaDc.e with the requiremen~ of § 1130-
04.2 COBBC.

1101-17.6.1 Presence of asbestos fibers: When a permit is granted for the
demolition of a building, structure. facility or installation, that is deemed to contain a
significant risk of exposure to asbestos fibers from the dislodging of asbestos during
demolitio~ PUmlant to § 1130.04.1 COBBC, the depa11malt of buildings 8Ixl
inspections sball notify the ~ divimOD in order that local fire stations may be alerted to
the danger of exposme to asbestos involved in fighting a possible fire at. that location.

§ 1134-02. Prohibition of CertaiD Excavation., F~ or Grades.

1134-02.1 886..~: A ~ m3.Y nnt be issued for an excavation or fill to
be made with a face steeper in slope than three borimntal to one vertical.

Exception: The director of buildings aM inspections may pemlit an excavation
or fill to be made widl steeper face if an applicant demonstrates satisfactorily by
m_nc of appropriate soil explolation and aaalysis and the written opinion of the

ga)tedmical eD~ that the materials are ~1e of sta!ld~ on a st~ slope
without creating any of the hazards described in §§ 1101-11.1.1 and 1101-50.5
COBBC.

1134-02.2 Prohl"bitions: A person may DOt excavate or fill land shall so as to
cause a slope to ~me 1D1stable, impose loads that may affect the safety of stnJctln'e5
or slopes. interfere with adequate drainage for the site or land tributary to the site,
obstruct, d8maae. or adversely ~ lawfully existing ~ or drains. cause a ._gD8Dt
))ODd ofW8!a' to fOIm, '~erosion or sedi~~OD, or in violation of the Reau!asioDS
of the Board of Health of the City of Cincinnati or dle standards of the Ohio
EnviroDmenUl Protection Agency.

1134-02.3 Fin Material From Off-Site BonT)~ A ~n ma~ not Rlace at a fill
DSG~th.&.n SOOcuhic-vards of fin material from an off~te Mrmw(I.000~ic- ~
of fit' mA~ if the filt site is \Jj/fV)11v within a mite district I~ ~c-tive than ~ R- 7
~ct) unl~ that ma.tmal has been determinM tn be suitable fnr the intended 112 of
the fill $ite under Ch=ter 1031. S,l)it ContAmin.-tion Stand8rd-q- of Title X.
F.n~Dm~ ~. l)f the Cincinnati Municitw.1 ('..Me. Purther. a ~n may not !tlg. fin mAtmal d\8t is cnnmmin.tM in excess of the levels accerytable for co~~~ ~r
in~al ~it~ unl1er C_e1' 103 1.
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~tion: F~I~ Rla~ under a ~it m liftera~ ismled b): the Chili
EnvironmentAl Pro~tion A8~

Section 3. Exisring Sections 1101-17 and 1134-02 oftbe Cincinnati-ohio Basic

Building Code are repealed.

S~on 4. This OrdiUAnI".e shall take effect and be in force from and after the

earliest time allowed by law.

Passed:~~~ ~,.,-- ..t/ -- 1995

Q~~-~~
Mayor

New language underscored. Deletions indi~t~ by asterisk.

..1.. allocations

..2.. § 1134-05

..3.. or

..4.. whichev~ is the more ~ve,

..5.. 1101-17.1.1 ProhlDitiODS: Notwi~ndiD: the exceptions of § 1101-17.1
COBBC, DO excavatiDs CX' filling of laud shall ~ any slope to ~~~
unstable, impose loads which may affeCt thc safety of StnICt1ues or slopes..
1r&lfoI.-!cft. wid1 adequate drainage for the site mQ aM die 8tC8 of land tn"butary to
the site, obstruct, damage, or adversely a1fect lawfuDy existinS sewerage or
drainage, public or private, cause a stagnant pond of water to form. or ca~
erosion or sedimcDtalion. (Replaced by new § 1134-02.2)

..6.. General: No permit shall .5..
s wwa.'1-~~l.D1a
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